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on a basis determined by the amount of present or proposed ATV trails
or areas on which they permit ATV use. Such distribution shall be
reviewed and may be revised by the committee at 1least once each
bienniunm. These moneys shall be expended by each agency only for
all-terrain vehicle trail and area related expenses.

Passed the House February 13, 1974.
Passed the Senate Februar¥ 1ﬁ, 1974, . i
Approved by the Governor February 19, 1974, with the exception
. ,of a certain item which was vetoed.
Filed in Office of Secretary of State February, 26, 1974,
Note: Governor's explanation of Eartlal veto'is_as follows:
. "I am returnlpg herewith without my approval as to a
certain item House Bill No. 1423 entitled: .
"AN ACT Relating to motor vehicle fuel excise .,
taxes." Message

It is my understanding that _the amendator

languaqe of Section_3 was proposed to amend RC

46,09,.,170, _which limited the amount_ of motor
vehicle fuel tax collections attributable to all~-
terrain vehicles refundable to_ other state
agencies for development of ATV road _and, trails
to one milljion dollars for the 1971-73 biennium.
As amended, it would provide that the 1limit be
changed to 1% of motor vehicle fuel tax_revernues
for "the 1973-75 biennium. That language,
however, includes an item which, con%rary to fhe
intent of its proponents, would {igit the refunds
to 1% of motor vehicle fuel tax revenues solel

for the balance of the 1973-75 biennium from an

after the effective date of the bill. 1In order
to restore the original legislative intent of the
sgctlon, I bhave determined"to veto the referenced
iten.

With the exception of the foregoing item which I
have vetoed, *he remainder of HOuse Bill No. 1423
is approved."

CHAPTER 145
[{Substitute House Bill No. 1525]
CIVIL COMMITMENT

AN ACT Relating to civil commitment; amending section 71.05.560, Laws
of 1959 as amended by section 1, chapter 142, Laws of 1973 1st
ex. sess. and RCW 71.12.560; amending section 72.23.010,
chapter 28, Laws of 1959 as amended by section 3, chapter 142,
Laws of 1973 1st ex.sess. and RCW 72.23.010; amending section
72.23.070, chapter 28, Laws of 1959 as last amended by section
1, chapter 24, Laws of 1973 2nd ex. sess. and RCW 72.23.070;
amending section 8, chapter 142, Laws of 1973 1st ex. sess. as
amended by section 2, chapter 24, Laws of 1973 2nd ex. sess.
and RCW 71.05.030; amending section 9, chapter 142, Laws of
1973 1st ex. sess. and RCW 71.05.040; amending section 10,
chapter 142, Laws of 1973 1st ex. sess. and RCW 71.05.050;
anending section 17, chapter 142, Laws of 1973 1st ex. sess.
as amended by section 5, chapter 24, Laws of 1973 2nd ex.
sess. and RCW 71.05.120; amending section 20, chapter 142,
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Laws of 1973 1st ex. sess. and RCW 71.05.150; amending section
21, chapter 142, Laws of 1973 1st ex. sess. and RCW 71.05.160;
amending section 22, chapter 142, Laws of 1973 1st ex. sess.
and RCW 71,05.170; amending section 23, chapter 142, Laws of
1973 1st ex. sess. and RCW 71.05.180; amending section 24,
chapter 142, Laws of 1973 1st ex. sess. and RCW 71.05.190;
amending section 25, chapter 142, Laws of 1973 1st ex. sess.
and RCW 71.05.200; amending section 26, chapter 142, Laws of
1973 1st ex. sess. and RCW 71.05.210; amending section 28,
chapter 142, Lavws of 1973 1st ex. sess. and RCW 71.05.230;
amending section 29, chapter 142, Laws of 1973 1st ex. sess.
and RCW 71.05.240; amending section 30, chapter 142, Laws of
1973 1st ex. sess. and RCW 71.05.250; amending section 31,
chapter 142, Laws of 1573 1st ex. sess. and RCW 71.05.260;
amending section 33, chapter 142, Laws of 1973 1st ex. sess.
and RCW 71.05.280; amending section 34, chapter 142, Laws of
1973 1st ex. sess. and RCHN 71.05.290; amending section 35,
chapter 142, LlLaws of 1973 1st ex. sess. and RCW 71.05.300;
amending section 36, chapter 142, Laws of 1973 1st ex. sess.
and RCW 71.05.310; amending section 37, chapter 142, Laws of
1973 1st ex. sess. and RCW 71.05.320; amending section 39,
chapter 142, Laws of 1973 1st ex. sess. and RCW 71.05.3u0;
amending section 41, chapter 142, Laws of 1973 1st ex. sess.
and RCW 71.05.360; amending section 42, chapter 142, Laws of
1973 1st ex. sess. and RCW¥ 71.05.370; amending section 44,
chapter 142, Laws of 1973 1st ex. sess. and RCW 71.05.390;
amending section 49, chapter 142, Laws of 1973 1st ex. sess.
and RCW 71.05.440; amending section 53, chapter 142, Laws of
1973 1st ex. sess. and RCW 71.05.480; amending section 56,
chapter 142, Lawvws of 1973 1st ex. sess. and RCW 71.05.510; and
declaring an emergency.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
Sectior 1. Section 71.12.560, chapter 25, Laws of 1959, as

amended by section 1, chapter 142, Laws of 1973 1st ex. sess. and RCW

71.12.560 are each amended to read as follows:

The persor in charge of any private institution, hospital, or
sanitarium which is conducted for, or includes a department or ward
conducted for, the care and treatment of persons who are mertally ill
or deranged may receive therein as a voluntary patient any person
sufferirng from mental illness or derangement who is a suitable person
for care and treatment in the institution, hospital, or sanitariunm,
vho voluntarily makes a written application to the person in charge
for admissior into the institution, hospital or sanitarium((; and whe
s at the time of making the appiicacion mentaity competent +o make
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the application)). ((Ypon the emdmission of)) After six months of

continuous inpatient treatment as a voluntary patient ((te)) in a

private institution, hospital, or sanitarium, the person in charge
shall ((imemedimtely)) forward to the office of the department of
social and health services a record of the voluntary patient showing
the name, residence, age, sex, place of birth, occupation, marital
status, date of admission to the institution, hospital, or
sanitarium, and such other information as may be required by rule of
the department of social and health services.

Sec. 2. Section 72.23.010, <chapter 28, Laws of 1959 as
amended by section 3, chapter 142, Laws of 1973 1st ex. sess. and RCW
72.23.010 are each amended to read as follows:

As used in this chapter, the following terms shall have <the
following meanings:

"Mentally ill person"™ shall mean any person who, pursuant +to
the definitions contained in RCW 71.05.020, as a result of a mental
disorder presents a likelihood of serious harm to others or hinmself
or is gravely disabled.

"Patient" shall mean a person under observation, care or
treatment in a state hospital, or a person found mentally ill by the
court, and not discharged from a state hospital, or other facili+ty,
to which such person had been ordered hospitalized.

"Licensed physician" shall mean an individual ((2icensed))
pernitted to practice as a physician under the laws of the state, or

a medical officer, similarly qualified, of the government of the
Onited States while in this state in performance of his official
duties.

"State hospital" shall mean any hospital operated and
maintained by the state of Washington for the care of the mentally
il1.

"Superintendent" shall mean the superintendent of a state
hospital.

"Court” shall mean the superior court of the state of
Washington.

"Resident™ shall mean a resident of the state of Washington.

Wherever used in this chapter, the masculine shall include the
feminine and the singqular shall include the plural.

Sec. 3. Section 72.23.070, chapter 28, Laws of 1959 as last
amended by section 1, chapter 24, Laws of 1973 2nd ex. sess. and RCW
72.23.070 are each amended to read as follows:

Pursuant to rules and regulations established by the
department, a ((state hespital)) public or private facility nay

receive ary person who is a suitable person for care and treatment as
mentally ill, or for observation as to the existence of mental
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illness, upon the receipt of a written application of the person, or
others on his behalf, in accordance with the following requirements:

(1) In the case of a person eighteen years of age or over,
the application shall be voluntarily made by the person((7y &t a time
when he is in suech econdition of mind as to render him awvare of the
stgqnifiecance of his act));

(2) 1In the case of a person ((under eighteer)) thirteen years
of age or under, the application ((sha}3)) may be voluntarily made by
his parents, or by the parent, conservator, guardian, or other person
entitled to his custody when such person is more than thirteen years

of age, such application must be accompanied by the written consent,

knowingly and voluntarily given, of the minor. All such yvoluntary

applications to a public facility shall be reviewed by the county

mental health professionals, wvho shall submit a written report and
evaluation with recommendations to the superintendent of ((the state
hespitad)) such facility to which such application is made stating

vhether treatment is necessary and proper on a voluntary basis and
evaluating the reasons for voluntary commitment. Such person's

condition and status shall be reviewed by the professional person in

charge of the facility or his desidnee at least once each one hundred

eighty days. A person under eighteen years of age received into a
((state hespital)) public facility as a voluntary patient shall not

be retained after he reaches eighteen years of age, but such person,
upon reaching eighteen years of age, may apply for admission into a
((state hespieal)) public or private faeility as a voluntary

patient ((+)).

(3) No minor over thirteen years of age shall be
involuntarily committed to a state or private facility for care and
treatment as mentally disordered, or for observation as to the
existence of mental disorder, except in accordance with the following
regquirements:

{a) The facility pust be certified by the department of
social and health services to provide evaluation and treatment to

persons under eighteen years of age suffering frop mental disorders:

PROVIDED, That a physically separate and separately operated portion

of a state hpspital may be designated as an evaluation and treatment

lity: PROYIDED FURTHER, That a facility which is part of, or a
£

faci

i a
part of, or operated by. the department of social and

health services

r any federal agency will not require certification.

{b} A petition shall be filed with the juvenile court by the
person's parent, parents, conservator, guardian, or by the juvenile
court itself. The petition shall set forth the reasons why

commitment is necessary and what alternative courses of treatment

have been explored. The juvenile court shall then conduct a hearing,
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temporarily detained for up to seventy-two hours by a

facility  pending petition to the Juvenile court for further

{c) If the juvenile court ermines that commitment is
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clearly necessary, it will issue an order approving such petition.

If the juvenile court determines that a less restrictive alternative

{4) If a persor under the age of eighteen years is committed
t

to a state or private facility pursuant to this section, the juvenile

court recommending commitment shall require a report from +he

facility every one hundred eighty days that sets forth such facts as

the Jjuverile co
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urt may reguire. Upon receipt of the zeport, the

11 undertake a review of the status of such person
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ct h

[
15
It 1o
0
[
[

. €xcept that the juvenile cou

a by
superior court shall be responsible £for any proceedings
£ ¥

person in charge of the faci

the juvenile is dangerous

or guardian both request his crelease, he shall be immediately
£

released unless the professional person in charge of the

objects immediately in writing to the juvenile court on the grounds

that the person is dangerous to himself or others and that it would

notr be in the patient's bes: interesis to be released. Should this

‘r

occur, the juvenile sggszlgggz origipally recommepded the commiiment

shall hold a hearing on the issue within five judicial days and

determine

vhether the person should be released.

[ 480 }



WASHINGTON LASS, 1974 1st Ex.Sess._(43rd Legis.3rd Ex.S.) Ch._145

{f) Nothing
person in charge of

from releasing him a

Whenever a persop is releassed by the professional person in

charge of a facility under this section, said person shall, in

writing, notify the juvenile court which committed the person for

treatment.

{8) In the case of a person eighteen years of age or over for
wvhom a conservator or guardian of the person has been appointed, such
application shall be made by said conservator or guardian, when so
authorized by proper court order in the conservatorship or
guardianship proceedings.

Sec. 4. Section 8, chapter 142, Laws of 1973 1st ex. sess. as
amended by section 2, chapter 24, Laws of 1973 2nd ex. sess. and RCW
71.05.030 are each amended to read as follows:

((€3)) Persons suffering from a mental disorder may not be
involuntarily committed for treatment of such disorder except
pursuant to provisions of this <chapter, chapter 10.76 RCW or its
successor, chapter 71.06 RCW, transfer pursuant to RCW 72.68.031
through 72.68.037, or pursuant to court ordered evaluation and
treatment not to exceed ninety days pending a criminal trial or
sentencing. ((Persons impaired by chreonie aleoholism or drug abuse
mxy receive services pursuant o this chapter £f they so =aleect;
uniess proceedings have been iritiated under ¢the provisions of the
Washington Hniferm Alcoholism and Intoxiecation Preatmens Aety
*chapter 92; tavws of 31973 {chapter 76:r96& REW)~<

{2y Ne perser under the age of eighteen years shaii be
invoiuntariiy provided vwith; detained; certified; or committed for
evaluation or treatment pursuant teo the previsions eof +¢his chapter
uniess writter azuthorization has been obtained frem suech persenis
parent; parerts;y; conservater; or 1egal guardian; or pursuant to
proceedings of the juvenilie court urnde= chapter 313:64 REWr))

Sec. 5. Section 9, chapter 142, Laws of 1973 1st ex. sess.
and RCW 71.05.040 are each amended to read as follows:

Persons who are epileptics, mentally deficient, mentally

retarded, impaired by chronic alcoholism or drug abuse, or senile

shall not be detained for evaluation and treatment or Jjudicially
comnitted solely by reason of that condition unless such cendition

causes a person to be gravely disabled or constitutes a likelihond of
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initiated under the provisions of the Washington Dniform Alcoholism

and Intoxication Treatment Act, chapter 70.96R RCR.

Sec. 6. Section 10, chapter 142, Laws of 1973 1st ex. sess.
and RCW 71.05.050 are each amended to read as follows:

Nothing in this chapter shall be construed to limit the right
of any person to apply voluntarily to aﬂy public or private agency or
practitioner for treatment of a mental disorder, either by direct
application or by referral. Any person voluntarily admitted for
inpatient treatment to any public or private agency shall be released
immediately upon his request. Any person voluntarily admitted for
inpatient treatment to any public or private agency shall((3)) orally
((and %n writing7)) be advised of ((sueh)) the right to immediate

release and further advised of such ((ether)) rights in writing as
are secured to them pursuant to this chapter and their rights of
access to attorneys, courts, and other legal redress. Their
condition and status shall be reviewed at least once each one hundred
eighty days for evaluation as to the need for further treatment
and/or possible release, at which time they shall again be advised of
their right to release upon request: PROVIDED HOWEVER, That if the
staff of any public or private agency regqards a person voluptarily

admitted as dangerous to himself or others or gravely disabled as

defined by this act, they may detain such person for a r ona

L eas
length of time,|not to exceed four days.| sufficient to notify

designated county mental health professional of such person's

condition to enable such mental health professional to authorize such

person being further held in custody or itransported to an evaluation

and treatment center pursuant to the provisions of this act.

Sec. 7. Section 17, chapter 142, Lavs of 1973 1st ex. sess.
as amended by section 5, chapter 24, Laws of 1973 2nd ex. sess. and
RCW 71.05.120 are each amended to read as follows:

No officer of a public or private agency ((initiating or
providing treatment pursuant o this chapter)), nor the
superintendent, professional person in charge, his professional
designee, or attending staff of any such agency, nor any public
official performing functions necessary to the administration of this
chapter, nor peace officer responsible for detaining a person
pursuant to this chapter shall be civilly or criminally 1liable for
((perfornming duties preseribed by ¢this echapter)) detaining or
releasing a person pursuant to this 1974 amendatory act at or before

the end of the period for which he was admitted or committed for
evaluation or treatment: PROVIDED, That such duties were performed
in good faith and without gross negligence.

Sec. 8. Section 20, chapter 142, Laws of 1973 1st ex. sess.
and RCW 71.05.150 are each amended to read as follows:
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(1) (a) When a mental health professional designated by the
county receives information alleging that a person, as a result of a
mental disorder, presents a likelihood of serious harm to others or
himself, or is gravely disabled, such mental health professional,
after investigation and evaluation of the specific facts alleged, and
of the reliability and credibility of the person or persoms, if any,
providing information to initiate detention, may summon such person
to appear at an evaluation and treatment facility for not more than a
seventy-two hour evaluation and treatment period. The mental health
professional shall also designate, at the time of the summons, from a
list provided by the court, an attorrey who will be appointed, if any
is to be appointed, and state the name, business address, and

{b) The summons shall state a date and time to appear not
less than twenty-four hours after the service of +the summons((;7
notice of rights; and statement of specific facts required by REW
¥3:05:260 is served on such person)). The summons shall state the
address of the evaluation and treatment facili+y to which such person
is to report and the business address and phone number of the wmental
health professional designated by the county. The summons shall
state that if the person named in the summons fails to appear at the
evaluation and treatment facility at or before the date and time
stated in the summons, such person may be involuntarily taken into
custody. Accompanying the summons to such person shall be a ggpi of

the petition for initial detention and a notice of rights.

(c) If such mental health professional decides to summon such
person for up to a seventy-two hour evaluation and treatment period,
the mental health professional must file in court the summons, *he
petition for initial detention, and all documentary evidence. The
mental health professional shall then serve or cause to be served on
such person, his guardian, and conservator, if any, a copy of the
summons together with a notice of rights and a ((statement of
specifie faets as required by REW 74:05+s200)) petition for initial

detention. After service orn such person <the mnental health
professional shall file the return of service ((ard statement of
specifie feets)) in court and provide copies of all papers in the
court file to the evaluation and treatment facility and the
designated attorney. ((Phis sheii constitute an eppiteation as

required by REW 73+065:466:)) The mental health professional shall

notify the «court and the prosecuting attorney that a probable cause
hearing will be held within seventy-two hours of the date %and *ime
specified on the summons if such person is not released prior *to the

expiration of such period.
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(d) If the person summoned appears on or before the date and
time specified, the evaluation and treatment facility shall admit
such person as required by RCW 71.05.170. If +the person summoned
fails to appear on or before the date and time specified, the
evaluation and treatment facility shall immediately notify the mental
health professional designated by the county who may notify a peace
officer to take such person or cause such person to be taken in
custody and placed in an evaluation and treatment facility. Should
the mental health professional notify a peace officer authorizing h

to take a person into <custody under the provisions of this

subsection, he shall file with the court a copy of such authorization

and a potice of detention. At the time such person is taken into

custody there shall commence to be served on such person, his
guardian, and conservator, if any, a copy of the original summons
together with a ((copy of the netice and statement of specific facts
required by REW F4:05:2008)) notice of detention, a notice of rights,

and a petition for initial detention.

(2) When a mental health professional designated by the
county receives information alleging that a person, as the resul:t of
a mental disorder, presents an imminent likelihood of serious harm to
himself or others, after investigation and evaluation of the specific
facts alleged and of the reliability and credibility of the person or
persons providing the information if any, the mental health

professional may take such person, or cause by oral or written order

such person to be taken into emergency custody in an evaluation and
treatment facility for not more than seventy-two hours as described
in RCW 71.05.180.

(3) A peace officer may take such person or cause such person
to be taken into custody and placed in an evaluation and treatmernt
facility pursuant to subsection (1) (d) of this section.

{4) A peace officer may, without prior notice of the
proceedings provided for in subsection (1) of this section, take or
cause such person to be taken into custody and ((ptaced in))
immediately delivered to an evaluation and treatment facility ((enky

pursuant to subsections {1y {d) and {2y of this section or when such
persen is subject to iawful arrest and as a resuit of mental disorder
presents an imnminent 31ikelthood of serious harm to others or
himself));

{a) Only pursuant to subsections (1) (d) and (2) of ihis

+

Ic

{b) FRhen he has reasonable cause to believe that such person

is suffering from a nmental disorder and presents an immpinent

likelihood of serious harm to others or himself.
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be held by the facility for a period of up to twelve hours:
PROVIDED, That they are examined by a mental health professional

within three hours of their arrival., Within twelwve hours of their

arrival, the designated county mental health professional must file a

supplemental petition for detention, and commence service on the

designated attorney for the detained person.

Sec. 9. Section 21, chapter 142, Laws of 1973 1st ex. sess.
and RCW 71.05.160 are each amended to read as follows:

Any facility receiving a person pursuant to RCW 71.05.150
shall require ((am apptieation in writing)) a petition for initjal

detention stating the circumstances under which the person's
condition was made known and stating that such officer or person has
evidence, as a result of his personal observation or investigation,
that the actions of the person for which application is made
constitute a likelihood of serious harm to himself or others, or that
he is gravely disabled, and stating the specific facts known to him
as a result of his personal observation or investigation, upon which
he bases the belief that such person should be detained for the
purposes and under the authority of this chapter.

If a person 1is involuntarily placed in an evaluation and
treatment facility pursuant to RCW 71.05.150, ((ret ater ¢han
seventy-twe hours eafter)) on the next judicial day following the

initial detention, ((the professional staff of the faeciiity or)) the
mental health professional designated by the county shall file with
the court ((etther the applieation; a ecopy of the notiee regquired by
REW #31:76572687)) and serve the designated attorney of the detained

person the petition or supplemental petition for initial detention,

proof of service of notice, and ((the statement of speecifiec fmets; or
& eopy of the second notice and statement of speeifiec facts served on
sueh person as reguired by REW F73:85:358 <1} <4y and proof of serviece
of the seecond notice; tf proceedings are initiated under REW
74:85:34560 {4y {4¥)) a copy of a notice of emergency detention.

Sec. 10. Sectiom 22, chapter 142, Laws of 1973 1st ex. sess.
and RCW 71.05.170 are each amended to read as follows:

Whenever ((sueh an appiication is made for admission)) the
designated county mental health professional petitions for detention

of a person whose actions constitute a likelihood of serious harm to
himself or others, or who is gravely disabled, the facility providing
seventy-two hour evaluation and +treatment must immediately accept
((saeh apptiemtion)) on a provisional basis the petition and the

person. The facility shall then evaluate the person's condition and
admit or release such person in accordance with RCW 71.05.210. The

[ 485 ]



Ch._145 WASHINGTON LAWS, 1974 1st Ex.Sess. (43rd Legis.3rd_Ex.S.)

facility shall notify in writing the court and the designated county

mental health professional of the date and time of the ipitial

detention of each person involuntarily detaired in order that a
probable cause hearing shall be held no later than seventy-two hours
after detention.

Sec. 11. Section 23, chapter 142, Laws of 1973 1st ex. sess.
and RCW 71.05.180 are each amended to read as follows:

If the evaluation and treatment facility admits the person, it
may detain him for evaluation and treatment for a period not to
exceed seventy-two hours((7 ineiuding Saturdays; Sundays; arnd
hotidays)). The computation of such seventy-two hour period shall

include Saturdays, but exclude Sundays and holidays.

Sec. 12. Section 24, chapter 142, Laws of 1973 1st ex. sess.
and RCW 71.05.190 are each amended to read as follows:

If ((an appiiecation)) the person is not approved for admission
by a facility providing seventy-two hour evaluation and treatment,
and the individual has not been arrested, the facility shall furnish

transportation, if not otherwise available, for the person to his
place of residence or other appropriate place.

Sec. 13. Section 25, chapter 142, Laws of 1973 1st ex. sess.
and RCW 71.05.200 are each amended to read as follows:

(1) Whenever any person is detained for evaluation and
treatment pursuant to this chapter, both he and, if possible,

Ln S -]

responsible member of his immediate family, guardian, ((and)) o

conservator, if any, shall be ((immediateiry)) advised as soon a

n

possible in writing ((and)) or orally, by the officer or person

taking him into custody((7; tf any; and)) or by personnel of the
evaluvation and treatment facility ((*e whieh)) where he is ((taken))

(a) That a judicial hearing ((irn a distriet Justice court
or)) in a superior court, either by a judge or court commissioner
thereof, shall be held not more than seventy-two hours after the
initial detention to determine whether there is probable cause to
detain him after the seventy-two hours have expired for up to an
additional fourteen days without further automatic hearing for the
reason that he is a mentally ill person vwhose mental disorder
presents a likelihood of serious harm to others or himself or that he
is gravely disabled;

(b) Trkat he has a right to communicate immediately with an
attorney; he has a right to have an attorney appointed to represent
him before and at the probable cause hearing if he is indigent; and
he has the right to be told the name and address of the attorney the
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((court)) mental health professional has designated pursuant to this

chapter;

(c) That he has the right to remain silent and that any
statement he makes may be used against him;

(d) That he has the right to present evidence and to cross-
examine witnesses who testify against him at the probable cause
hearing; and

(e) That he has the right to refuse medication beginning
twenty-four hours prior to the probable cause hearing.

(2) When proceedings are initiated under RCW 71.05.150 (2)
((ex)),. (3), or (4) (b), no later than twelve hours after such person
is admitted to the evaluation and treatment facility the personnel of

professional shall serve on such person ((a statement of specifie

facts atleged to have caused such personts present detention and
possibie future detention: Phis statement of specific facts may be
taken directiy from the appiication of the peace officer required by
REW 74-85:1468))

name, business address, and phone number of the designated attorney

a copy of the petition for initial detention and the

and shall forthwith commence service of a copy of the petition for

initial detention on said designated attorney.

(3) The Jjudicial hearing described in subsection (1) of this
section is nereby authorized, and shall be held according to the
provisions of subsection (1) of this section and rules promulgated by
the supreme court.

Sec. 14. Section 26, chapter 142, Laws of 1973 1st ex. sess.
and RCW 71.05.210 are each amended to read as follows:

Each person involuntarily admitted to an evaluation and
treatment facility shall, within twenty-four hours of his admission,
be examined and evaluated by a licensed physician and ((3tcensed)) a
mental health professional ((uniess a tlicensed mental heatth
professiona: i3 not reasenabiy avaiiebie)) as defined in this
chapter, and shall receive such treatment and care as his condition
requires for the period that he is detained, except that, beginning
twenty-four hours prior to a court proceeding, the individual wmay
refuse all but emergency life-saving treatment, and the individual
shall be informed at an appropriate time of his right to such refusal
of +treatment. Such person shall be detained up *o seventy-two hours,
if, in the opinion of the professional person in charge of +the
facility, or his professional designee, the person presents a
likelihood of serious harm to himself or others, or is gravely
disabled. A person vho has been detained for seventy-two hours shall
ro later than the end of such period be ((either)) released, unless
referred for further care on a voluntary basis, or ((certified €or
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tensive treatment)) detained pursuant to court order for further

in
treatment as provided in this chapter.

An evaluation and treatment center admitting any person
pursuant to this chapter whose physical condition reveals the need
for hospitalization shall assure that such person is transferred to

an appropriate hospital for treatment. Notice of such fact shall be

given to the court, the designated attorney, and the designated

county mental health professional and the court all order such
continuance in proceedings under this chapter as mpay be necessary,

but in no event may this continuance be more than fourteen days.

Sec. 15. Section 28, chapter 142, Laws of 1973 1st ex. sess.
and RCW 71.05.230 are each amended to read as follows:

R person detained for seventy-two hour evaluation and
treatment may be detained for not more than fourteen additional days
of either involuntary intensive treatment or of a 1less restrictive
alternative to involuntary intensive treatment if the following
conditions are met:

(1) The professional staff of the agency or facility
providing evaluation services has analyzed the person's condition and
finds that said condition 1is caused by mental disorder and either
results in a likelihood of serious harm to the person detained or to
others, or results in the detained person being gravely disabled and
are prepared to testify those conditions are met; and

(2) The person has been advised of the need for, but has not

accepted, voluntary treatment; and
(3) The facility providing intensive treatment is certified
to provide such treatment by the department of social and health

services; and

(4) The professional staff of the agency or facility or the
mental health professional designated by the county has filed a
petition for fourteen day involuntary ((treatment)) detention or a

less restrictive alternative with the court. The petition must be

signed either by two physicians or by one physician and a ((kicensed
psychologis+)) mental health professional who have examined the

person ((7 uniess one of +these persons is pot reasenabty avaiiabie; irn
which ecase anrother mental heaith professional who participated ¢n ¢the
examination may sign +he netiece)). If involuntary detention is
sought the petition shall state facts that support the finding that
such person, as a result of mental disorder, presents a likelihood of
serious harm to others or himself, or is gravely disabled and that
there are no less restrictive alternatives to detention in the best

interest of such person or others,. If an involurntary 1less

restrictive alternative is sought, the petition shall state facts

that support the finding that such person, as a result of mental
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disorder, presents a likelihood of serious har

or is gravely disabled and shall set for

alternative proposed by the facility; and

(S5) A copy of the petition ((for feurteen day involuntary
+reatment)) has been served on the detained person, his attorney and
his guardian or conservator, 1if any, prior to the probable cause
hearing; and

(6) The court at the time the petition was filed and before
the probable cause hearing has appointed counsel to represent such
person if no other counsel has appeared; and

(7) The court has ordered a fourteen day involuntary
treatment after a probable cause hearing has been held pursuant to
RCW 71.05.240.

Sec. 16. Section 29, chapter 142, laws of 1973 1st ex. sess.
and RCW 71.05.240 are each amended to read as follows:

If a petition is filed for fourteen day involuntary treatment,
the court shall hold a probable cause hearing within seventy-two
hours of the initial detention of such person. If requested by the
detained person or his attorney, the hearing may be postponed for a
period not to exceed ((*wenty-feour)) forty-eight hours. The hearing

may also be continued subject to the corditions set forth ir section

14 of this 1974 amendatory act or subject to the petitioner's showing

of good cause for a period not to exceed twenty-four hours.

At the conclusion of the probable cause hearing, if the court
finds by a preponderance of the evidence that such person, as the
result of mental disorder, presents a likelihood of serious harm to
others or himself, or is gravely disabled, and, after considering
less restrictive alternatives to involuntary detention and treatment,
finds that no such alternatives are in the best interests of such
person or others, the court shall order that such person be detained
for involuntary treatment not to exceed fourteen days in a facility
certified to provide treatment by the departmert of social and health
services. If the court finds that such person, as the result of a
mental disorder, presents a likelihood of serious harm +o others or
himself, or is gravely disabled, but that treatment in a 1less
restrictive setting than de*ention is in the best interes* of such
person or others, the <court shall order an appropriate less

restrictive course of treatment for not to exceed fourteen days.

The court shall specifically state to such persorn and give
such person notice in writing that if involuntary treatment beyond
the fourteen day period is to be sought, such person will have the
right to a full hearing or jury trial as required by RCW 71.05.310

((and@ that if such persen requests release fror ¢the evaluwation and
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treatnent faciiity during the fourteen day perieod he wili be brought
before a court purseant to REW F31:065:-480)).

Sec. 17. Section 30, chapter 142, Laws of 1973 1st ex. sess.
and RCW 71.05.250 are each amended to read as follows:

At the probable cause hearing the detained person shall have
the following rights in addition to the rights previously specified:

(1) To present evidence on his behalf;

(2) To cross-examine witnesses who testify against him;

(3) To be proceeded against by the rules of evidence;

(4) To remain silent;

(5) To view and copy all petitions and reports in the court
file.

The physician-patient privilegqe shall be deemed waived in

proceedings under this chapter when a court of competent jurisdiction

in its discretion determines that it is wunreasonable for the

petitioner seeking 14-day involuntary treatment to obtain a
sufficient evaluation of the detained person by a psychiatrist or
psychologist or other health professional and such waiver is

necessary in the opinion of the court to protect either the detained
person or the puplic.

Whenever the physician-patient privilege is deemed waived
purswant to this section, the waiver shall be 1lipited to the
introduction of relevant and competent medical records or testimony
of an evaluation or treatment facility or its staff, a facility of
the department of social and health services or its staff, or a

facility certified for 90-day treatment by th

and health services or its staff for the purpose of meeting

evaluation irements contained in chapter 10.77 RCW and chapter

Legu
21.12 RCW: PROVIDED HOWEVER, That the physician-patient privilege

shall not be waived if the physician specifically identifies himself

to the detained person as one who is communicating with that person

for treatment oply; AND PROVIDED FURTHER, That the privilege shall
en
ma

involving the detained person.

ot be reguired to testify in order to

n
e detaired person so long as the

requirements of RCN .4 e met except that portions of the
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record which contains detained person's mental

state must be deleted

rom such records unless the person making such

conclusions is available for cross-examination.

Sec. 18. Section 31, chapter 142, Laws of 1973 1st ex. sess.
and RCW 71.05.26C are each amended to read as follows:

re

[=1)

t the tipe of the probable

(1) Involuntary treatment ordered a
than fourteer days, and shall

terminate sooner when, in the opinion of the professional person in
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charge of the facility or his professional designee, (a) the person
no longer constitutes a 1likelihood of serious harm to himself or
others, or (b) no longer is gravely disabled, or (c) is prepared to
accept voluntary treatment upon referral, or (d) is to remain in the
facility providing intensive treatment on a voluntary basis.

(2) A person who has been detained for fourteen days of
intensive treatment shall be released at the end of the fourteen days
unless one of the following applies: (a) Such person agrees to
receive further treatment on a voluntary basis; or (b) such person
is a patient to whom RCW 71.05.280 is applicable.

Sec. 19. Section 33, chapter 142, Laws of 1973 1st ex. sess.
and RCW 71.05.280 are each amended to read as follows:

At the expiration of the fourteen day period of intensive
treatment, a person may be confined for further treatment pursuant to
RCW 71.05.320 for an additional period, not to exceed ninety days if:

(1) Such person has threatened, attempted, or inflicted
physical harm upon the person of another or himself after having been
taken into custody for evaluation and treatment, and, as a result of
mental disorder presents a likelihood of serious harm to others or

himself; or

(2) Such person was taken into custody as a result of conduct
in which he attempted or inflicted physical harm upon the person of

another or himself, and continues to present, as a result of mental

{3) Such person is ip custody because he has committed acts

constituting a felony, and as a result of a mental disorder, presents

a substantial likelihood of repeating similar acts. In any

proceeding pursuant to this subsection it shall not be neces

sa
show intent, wilfulness, or state of mind as an element of the

felony; or
{4) Such person is gravely disabled.

For the purposes of +this chapter ‘"custody" shall mean
involuntary detention:under the provisions of this chapter or chapter
10.76 RCH, uninterrupted by any period of unconditional release fron
a facility providing involuntary care and treatment.

Sec. 20. Section 34, chapter 142, Laws of 1973 1st ex. sess.
and RCW 71.05.290 are each amended to read as follows:

At any time during a perscn's fourteen day intensive treatment
period, the professional person in charge of a treatment facility or
his professional designee or the designated county mental health

professional may petition the superior court for an order requiring
such person to undergo an additional period of treatment. Such
petition must be based on one or more of the grounds set forth in RCW

71.05.280.
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{2) The petition shall summarize the facts which support the
need for further confinement and shall be supported by affidavits
signed by two examining physicians, or by one examining physician and
examining ((3tecensed psychoiogist uniess one of these persons is net
reasonabiy avaiiazbie; in which case another mental heaith
professienal vhe participated in the examination may s=ign sueh
affidavits)) mental health professional. The affidavits shall

describe in detail the behavior of the detained person which supports
the petition and shall explain what, if any, 1less restrictive
treatments which are alternatives to detention are available to such

person, and shall state the willingness of the affiant to testify to

such facts in subsequent judicial proceedings under this chapter.

{3) If a person has been determined to be incompetent (and

-+
&
[

charges have been dismissed) without prejudice pursuant to RCW

10.77.090 (3) (or its successors), then the professional person in

charge of the treatment facility or his professional designee may
directly file a petition for ninety day treatment under section 19
} of this 1974 amepdatory act. No petition for initial detention

4]
or fourteen day detention is reguired before such a petition pay be
1

I
®
[=1)
.

Sec. 21. Section 35, chapter 142, Laws of 1973 1st ex. sess.
and RCW 71.05.300 are each amended to read as follows:

((&)) The petition for ninety day treatment shall be filed
with the <clerk of the superior court. At the time of filing such
petition, the clerk shall set a time for the person to come before
the court on the next judicial day after the day of filing, and shall

notify the ((proseeuting attorney)) designated county mental health

professional. The ((persoen fiiing the petition)) designated county

pental health professional shall immediately notify the person

detained, his attorney, if any, and his guardian or conservator, if

any, and the prosecuting attorney shall provide a copy of the

At the time set for appearance the detained person shall be
brought before the court and the court shall advise him of his right
to be represented by an attorney and of his right to a jury trial.
If the detained person 1is not represented by an attorney, or is
indigent or is unwilling to retain an attorney, the court shall
immediately appoint an attorney to represent him. The court shall,
if requested, appoint a reasonably available 1licensed physician,
psychologist, or psychiatrist, designated by the detained person to
examine and testify on behalf of the detained person. The court
shall also set a date for a full hearing on the petition as provided
in RCW 71.05.310.
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Sec. 22. Section 36, chapter 142, Laws of 1973 1st ex. sess.
and RCW 71.05.310 are each amended to read as follows:

The court shall conduct a hearing on the petition for ninety
day treatment within ((feur)) five judicial days of the first court
appearance after the probable cause hearing unless the person named
in the ©petition requests a Jjury trial, in which case trial shall
commence within ten judicial days of the filing of the petition for
ninety day treatment. The court may continue the hearing upon the
written request of the person named in the petition or his attorney,
which continuance shall not exceed ten additional judicial days. The
burden of proof shall be by clear, cogent, and convincing evidence
and shall be upon the ((petitiening faeiiity)) petitioner. The
person shall be present at such proceeding, which shall in all
respects accord with the constitutional guarantees of due process of

lav and the rules of evidence pursuant to section 18 of this 1974

puring the proceeding, the person named in the petition shall
continue to be treated until released by order of the superior court.
If no order has been made within thirty days after the filing of the
petition, not including extensions of time requested by the detained
person or his attorney, the detained person shall be released.

Sec. 23. Section 37, chapter 142, Laws of 1973 1st ex. sess.
and RCW 71.05.320 are each amended to read as follows:

(1) If the court or jury finds that ((the persor named in the
petitieon <{ay has threatened; attempred; or actuaiiy infitcted
physical harm upon the persen of another after having been taken inte
custody for evatuation and treatment; and as a resuit of mental
diserder; presents an imminent threat of serious physiecal harm to
others; and that *he best interests of the persorn or others will net
be served by a less restrictive treatment which is an atternative to
detention; or {b) was taken into custody as a resuit of attempting
to infliet or infiicting physical harm upon the persen of anothery
and as a result of mental disorder presents an imminent threat of

sesrious physical harm to others;)) grounds set forth in section 19 of

this 1974 amendatory act have been proven and that the best interests

of the person or others will not be served by a less restrictive
treatment vwhich is an alternative to detention, the court shall
remand him to the custody of the department of social and health
services or to a facility certified for ninety day treatment by the
department of social and health services for a further period of
intensive treatment not to exceed ninety days from the date of
judgment.

If the court or jury finds that ((the respondent has committed
acts faliing within either subsection {3y <a)y or <{by of this
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seetion)) grounds set forth in section 19 of this 1974 amendatory act

have been proven, but finds that treatment less restrictive than

detention will be in the best interest of the person or others, then
the court shall remand him tc the custody of the department of social
and health services or to a facility certified for ninety day
treatment by the department of social and health services or to a
less restrictive alternative for a further period of less restrictive

treatment not to exceed ninety days from the date of judgment.

(2) Said person shall be released from involuntary treatment
at the expiration of ninety days unless the superintendent or
professional person in charge of the facility in which he is confined
files a new petition for involuntary treatment on the grounds that
the comnitted person ((hes attempted or actnally infiicted physicail
harm on enether durirg his peried of inveiuntary treatment; and he is
a person whoy; by reasen of mental diserder; presents & iikelihoed of
serious harm; and that the best interests of the persen or ethers
w3l not be served By a less restrictive treatment which is an
aiternative to detentien)):

(a) Has threatened, attempted, or inflicted physical harm

upon the person of another during the current period of court ordered
treatment and, as a result of mental disorder presents a likelihood

of serious harm to others; or

(b) Has taken into custody as a result of conduct in which

by
another, and continues to present, as a result of mental disord

attempted or inflicted serious physical harm upon the pe
o

likelihood of serious harm to others; or

{c} 1Is in custody pursuant to sectior 20 (3) of this 1974
amendatory act and as a result of mental disorder presents a
substantial likelihood of repeating similar acts; or

he conduct required to be proven in subsections {b} and

under this act, it shall not be necessary to reprove that elenment.

Such new petition for involuntary treatment shall be filed and hearad

((etther)) in the superior court of the county of the facility which
is filing the new petition for involuntary treatment ((or in the
superior court of +the ecounty vhereirn ¢the originel petition for
involuntary treatment was <£3ied)) unless good cause is shown for a

change of venue. The cost of the proceedings shall be borne by the
((county wherein the original petition for inveluntary treatmernt weas
filedy; when such proceedings are had 4in a ecounty other ¢than the
county vherein the petition for inveluntary treatment was filed and

arrangements shaill be made and agreements reached betveen 4inveived
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counties for biltiing and payment arrangements teo neet said
responsibiitty)) state.

The hearing shall be held as provided in RCW 71.05.310, and if
the court or jury finds that the grounds for additional confinement
as set forth in this subsection are present, the court may order the
conmmitted person returned for an additional period of treatment not
to exceed one hundred eighty days from the date of judgment. At the
end of the one hundred eighty day period of commitment, the committed
person shall be released unless a petition for another one hundred
eighty day period of continued treatment is filed and heard in the
same manner as provided herein above. Successive one hundred eighty
day commitments are permissible on the same grounds and pursuant to
the same procedures as the original one hundred eighty day
conmitment. No person committed as herein provided may be detained
unless a valid order of commitment is in effect. No order of
commitment can exceed one hundred eighty days in length.

Sec. 24. Section 39, chapter 142, Laws of 1973 1st ex. sess.
and RCW 71.05.340 are each amended to read as follows:

(1) Wwhen in the opinion of the superintendent or the
professional person in charge of the hospital or facility providing
involuntary treatment, the committed person can be appropriately
served by outpatient <care prior to the expiration of the period of
conmitment, *hen such outpatient care may be required as a condition
for early release for a period which, when added to the inpatient
treatment period, shall not exceed the period of commitment. If the
hospital or facility designated to provide outpatient care is other
than the facility providing involuntary +treatment, the outpatient
facility so designated must agree in writing to assume such

responsibility. A copy of the conditions for early release shall be

Y
given to the patient, the designated county mental health

professional in the county

which the patient is 1o receive

in
outpatient treatment, and to the court of original commi‘ment.
(2) The hospital or facility designated to provide outpatient
care or the secretary may modify the conditions for continued release
vhen such modification is in he best interest of the person.
Notification of such change
+

copy of the original condi

t
s shall be sent to all persons receiving a
ions.

(3) If the hospital or facility designated to provide

outpatient care, the designated county mental health professional or

the secretary determines that a conditionally released person is
failing to adhere to the terms and conditions of his release, and
because of that failure has become a substantial danger *o himself or
other persons, then, upon notification by the hospital or facility

designated to provide outpatient care, or on his ovr motion, the
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designated county mental health professional or the secretary nmay

order that the conditionally released person be apprehended and taken
into custody and temporarily detained in an evaluation and treatment
facility in or near the county in which he is receiving outpatient
treatment until such time, not exceeding five days, as a hearing can
be scheduled to determine whether or not the person should be
returned to the hospital or facility from which he had been
conditionally released. The designated county mental health

time prior to commencement of the court hearing. The court that

originally ordered commitmert shall be notified ((before the ciose of
the next)) within two judicial days of a person's detention under the

provisions of this section, and the designated county mental health

professional or the secretary shall file his petition and order of
apprehension and detention with the court and serve them upon the
person detained((7)) . His attorney, if any, and his guardian or

conservator, if any, shall receive a copy of such papers as soon as

possible. Such person shall have the same rights with respect to
notice, hearing, and counsel as for amn involuntary treatment
proceeding, except as specifically set forth in this section and
except that there shall be no right to jury trial. The issues to be
determined shall be whether the conditionally released person did or
did not adhere to the terms and conditions of his release; and, if he
failed +o adhere to such terms and conditions, ((ta)y whether he is
likely to indure himseif or other persons if net returned for
involuntary ¢treatment on en inpatient besis; or {b))) whether the
conditions of release should be modified or the person should be

returned to the facility. Pursuant to the determination of the court
upon such hearing, the conditionally released person shall either
continue to be conditionally released on the same or modified
conditions or shall be returned for involuntary +treatment on an
inpatient basis subject to release at the end of the period for which
he was committed for involuntary +treatment, or othervise in
accordance with the provisions of this chapter. Such hearing may be
waived by the person and his counsel and his guardian or conservator,
if any, but shall not be waivable unless all such persons agree to
waive, and upon such waiver the persor may be returned for
involuntary treatment or continued on conditional release on the same

or modified conditions.

(4) The proceedings set forth in subsection (3) of this
section may be initiated by the desigrated county wmental health

professional or the secretary on the same basis set forth therein

vithout ((the secretary)) requiring or ordering the apprehension and
detention of the conditionally released person, in which case the
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court hearing shall take place in not less than fifteen days from the
date of service of <‘he petition wupon the conditionally released
person.

Upon expiration of the period of coonmitmen*, or when the
person is released from outpatient care, mnotice in writing to the
court which committed the person for treatment shall be provided.

Sec. 25. Section 41, chapter 142, Laws of 1973 1st ex. sess.
and RCW 71.05.360 are each amended to read as follows:

(1) Every person involuntarily detained((; ecer+tified;)) or
comnmitted wunder the provisions of this chapter shall be entitled to
all the rights set forth in this chapter and shall retain all rights
not denied him under this chapter ((and whieh follew from sueh denial
by necessary implication)).

(2) Each person involuntarily detained((; ecertified;)) or
committed pursuant to this chapter shall have the right to adequate
care and individualized *reatment.

Sec. 26. Section 42, chapter 142, Laws of 1973 1st ex. sess.
and RCW 71.05.370 are each amended to read as follows:

Insofar as ((imminent)) danger to the individual or others is
not created, each person involuntarily detained, ((eertified;))

treated in a less restrictive alternative course of treatment, or

committed for treatment and evaluation pursuant to this chapter shall
have, in addition to other rights not specifically withheld by 1law,
the following rights, a list of which shall be prominently posted in
all facilities, institutions, and hospitals providing such services:

(1) To wear his own <clothes and to keep and use his own
personal possessions, except when deprivation of same is essential to
protect the safety of the resident or other persons;

(2) To keep and be allowed to spend a reasonable sum of his
own money for canteen expenses and small purchases;

(3) To have access to 1individual storage space for his
private use;

(4) To have visitors at reasonable times;

(5) To have reasonable access to a telephone, both to make
and receive confidential calls;

(6) To have ready access to 1letter writing materials,
including stamps, and to send and receive uncensored correspondence
through the mails;

(7) Not to consent to the performance of shock treatment or
surgery, except emergency life-saving surgery, upon him, and not to
have shock treatment or nonemergency surgery 1in such circumstance
unless ordered by a court pursuant to a judicial hearing in which the
person is present and represented by counrsel, and the court shall
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appoint a psychiatrist, psychologist, or physician designated by such
person or his counsel to testify on behalf of such person;

(8) To dispose of property and sign contracts unless such
person has been adjudicated an incompetent in a court proceeding
directed to that particular issue;

(9) Not to have ((a iebetemy)) psychosurgery performed on him
under any circumstances.

Sec. 27. Section 44, chapter 142, Laws of 1973 1st ex. sess.
and RCH 71.05.390 are each amended to read as follows:

The fact of admission and all information and records
compiled, obtained, or maintained in the course of providing services
to either voluntary or involuntary recipients of services at public
or private agencies shall be confidential.

Information and records may be disclosed only:

(1) In communications between qualified professional persons
to meet the requirements of this chapter, in the provision of

services or appropriate referrals, or in the course of gquardianship
proceedings. The consent of the patient, or his guardian, must be
obtained before information or records may be disclosed by a
professional person employed by a facility to a professional person,
not employed by the facility, who does not have the medical
responsibility for +he patient's care or who is not a designated

county mental health professional;

(2) When the person receiving services, or his guardian,
designates persons to whom information or records may be released, or

if the person is a minor, when his parents make such designation;

(3) To the extent necessary for a recipient to make a claim,
or for a claim to be made on behalf of a recipient for aig,

insurance, or medical assistance to which he may be entitled;

(4) For program evaluation and/or research: PROVIDED, That
the secretary of social and health services adopts rules for the
conduct of such evaluation and/or research. Such rules shall
include, but need not be 1limited to, the requirement that all
evaluators and researchers must sign an oath of confidentiali+ty
substantially as follovws:

"As a condition of conducting evaluation or research
concerning persons who have received services from (fill in the

facility, agency, or person) I, , agree not to divulge,

publish, or o*herwise make known +0 unauthorized persons or the
public any information obtained in the course of such evaluation or
research regarding persons who have received services such that the

person who received such services is identifiable.
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I recognize that unauthorized release of confidential
information may subject me to civil liability under the provisions of
state law.

/s/ "

(5) To the courts as necsessary to the administration of this

chapter.

n requesting such
information necessary to carry out the provisions of RCW 9.41.070 and
Public Law 90-618.

The fact of admission, as well as all records, files,

{6) To lavw enforcement officers whe
on

evidence, findings, or orders wmade, prepared, collected, or
maintained pursuant to this chapter shall not be admissible as
evidence in any ((eivii or erimine})) legal proceeding outside this
chapter without the written consent of the person who was the subject
of the proceeding. The records and files maintained in any court
proceeding pursuant to this chapter shall be confidential and

available subsequent to such proceedings only *o the person who was

the subject of the proceedirg or his attorney. 1In addition, the
court may order the subseguent release or use of such records or
files only upon good cause shown if the court finds that appropriate
safequards for strict confidentiality are and will be maintained.

Sec. 28. Section 49, chapter 142, Laws of 1973 1st ex. sess.
and RCW 71.05.440 are each amended to read as follows:

Any person may bring an action against an individual who has
wilfully ((emd@ knewingly)) released confidential information or
records concerning him in violation of the provisions of this
chapter, for the greater of the following amounts:

(1) One thousand dollars; or

(2) Three times the amount of actual damages sustained, if
any. It shall not be a prerequisite to recovery under this section
that the plaintiff shall have suffered or be threatened with special,
as contrasted with general, damages.

Any person may bring ar action to enjoin the release of
confidential information or records concerning him or his ward, in
violation of the provisions of this chapter, and may in the same
action seek damages as provided in this section.

The court may award to the plaintiff, should he prevail in an
action authorized by this section, reasonable attornrey fees in
addition to those otherwise provided by law.

Sec. 29. Section 53, chapter 142, Laws of 1973 1st ex. sess.
and RCW 71.05.480 are each amended to read as follows:

((Any staff persen of a faciltity for evaluation and treatment
to whom an objection to detention or a request for release is nade;

shat} promptiy provide the person making the request with a copy of
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the form provided for hereinamfter in this seetion; help him ¢to £i33
6ut the ferm; and deliver the completed form te the professieonal
persen in charge of the faeility; er his professional desigree: Not
tnter than the next gudiecial day the professional persen in charge of
the facility; or his designee; shall filte with ¢the ecierk of <the
superior ecourt +he request for releaser Not iater than %we days
after €£iling sueh request; the faeility shail notify the eierk as ¢to
whether or net suech persen has been releaseds I£ no netice is
received or the person has not been released; the clerk shall netify
a 49Juége of +he superieor eceurt whe shali immedisteiy appoine an
attorney te represent the persen vho has requested reieaser A feornm
for a request for reilease shall be provided in acecordance vith ruies
ané reguiations adepted by the seeretary:z)) Nothing contaiggg ip this

chapter shall prohibit the patient from petitioning by writ of habeas

corpus for release.

Sec. 30. Section 56, chapter 142, Laws of 1973 1st ex. sess.
and RCW 71.05.510 are each amended to read as follows:

Any individual who ((negiiqgentiy;)) knowingly, ((er))
wilfully ((; &n violatien ef)) or through gross negligence violates

the provisions of this chapter ((7; detains)) by detaining a person for

more than the allowable number of days shall be liable to *+he person
detained in civil damages. It shall not be a prerequisite to an
action under this section that the plaintiff shall have suffered or
be threatened with special, as cortrasted with general damages.

NEW SECTION. Sec. 31. This 1974 amendatory act is necessary
for the immediate preservation of the public peace, health ard
safety, the support of the state government and its existing public

institutions, and shall take effect immediately.

Passed the House February 8, 1974.
Passed the Senate Pebruar; 6, 1974. . .
Approved by the Governor Pebruary 16, 1974, with the exception
. .of Certain items which are vetoed,
Filed ir 0Office of Secretary of State February, 26, 1974.
Note: Governor's explanation of gartlal veto is_as follows:
. "I am returning herewith without my apEroval as to
certain items Substitidte House Bill 1525 entitled: Veto

. L, . Message
"AN ACT Relating to Civil Connmitment.™

Section 3 of the bill substantially_amends a section
of the civil commi*ment law passed in 1973 1in order to
establish procedures for he  admission, detention and
treatment of nminors. Subsection 3 (e) of section | 3
establishes certain release procedures for volun*aril
admitted minors. However, an, _item in subsection 3 f(e
makes reference to a Jjuvenile court which originally
committed the minor. _InaSmuch as the subsection rTelates
orly to volgntarx adnissions *here clearly is no court of
original commitment. Accordingly, I have vetoed that item.

Section 6  of the bill, among other things, provides
that a voluntarily admitted person may be detained for a
period ,not to exceed four days 1n order to obtain an
evaluation of his condition for the purpose of initiating
involuntary commitment proceedlngs. The provision_allowing
detention " for four days_ _could effectively allow the
detention_ of a wvoluntaril admitted person for a period
twice as long as_that allowe for involuntarily detainedqd
persons. Accordingly, I have determined to veto that item.
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It should additionally be noted that the  standard ..,
for determining whether a’ voluntarily admitted person ,io..
should be detained for evaluation 1is significantly 1less'’
than the standard for detention of involuntarily detained
persons., I would urge the Legislature to change this
standard to _bring 1t in*o conformity with the balance of
the act and eliminate detrimental inconsisterncies."

CHAPTER 146
[Engrossed Senate Bill No. 2329]
LEGAL SERVICES REVOLVING FUND

AN ACT Relating to state government; amending section 1, chapter 71,
Laws of 1971 ex. sess. and RCW 43.10.150; amending section 2,
chapter 71, Laws of 1971 ex. sess. and RCW 43.10.160; amending
section 4, <chapter 71, Laws of 1971 ex. sess. and RCW
43.10.180; repealing section 5, chapter 71, Laws of 1971 ex.
sess. and RCW 43.10.190 and providing an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Section 1. Section 1, chapter 71, Laws of 1971 ex. sess. and
RCW 43.10.15C are each amended to read as follows:

A legal services revolving fund is hereby created in the state
treasury for the purpose of a centralized funding ((and)),
accounting, and distribution of the actual costs of the legal
services provided to agencies of the state government by the attorrey
general.

Sec. 2. Section 2, chapter 71, Laws of 1971 ex. sess. and RCW
43.10.160 are each amended to read as follows:

The amounts to be disbursed from the legal services revolving
fund from time to time shall be transferred thereto by the state
treasurer from funds appropriated to any and all agencies for legal
services or administrative expenses on a quarterly ((or other)) basis

((as regquired by the director of the office of program plarning and
£iscat menagement)). Agencies operating in whole or in part fronm
nonappropriated funds shall pay into the legal services revolving
fund such funds as ((are allocated for iegal servieces in such armounts
as eare agreed by the agency and)) will fully reimburse funds

appropriated to the attorney general ((ané at such <¢times as are

designated by the director of the office of program planning and
fiscal menagement)) for any leqal services provided activities

The director of the office of program planning and fiscal
managenent shall allot all such funds to the attorney general for the
operation of his office, pursuant +to appropriation, in the same
manner as appropriated funds are allocated to other agencies headed
by elected officers under chapter 43.88 RCW.
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